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FEDERAL PAROLE LAW. 

down of justice in an individual case is not a particularly serious 
matter to society as a whole because the perfect administration of 
the criminal law under all circumstances is not to be expected, but 
when the miscarriages become so common and so notorious as to 
bring the machinery of the criminal law into general disrepute and 
to create widespread disrespect for the law itself, a very grave situ- 
ation is presented. Few things do more to undermine popular re- 
spect for the law and impair confidence in the instrumentalities for 
its administration than such farcical performances as those enacted 
in the Thaw and Hyde cases. They are not creditable to the bench 
and bar and are unworthy of the high standard of civilization that 
we have attained in so many other fields of endeavor. J. W. G. 

The Federal Parole Law. 

Under an act passed at the recent session of Congress any 
offender against the United States who is serving a sentence of more 
than one year in a Federal penitentiary or prison, and whose con- 
duct in the institution has been satisfactory, may be released on 
parole after the expiration of one-third of his original sentence, 
minus his time earned under the commutation law. Each of the 
Federal penitentiaries (located at Atlanta, Ga., Leavenworth, Kan., 
and McNeil Island, Wash., respectively) is to have a board of parole 
composed of the superintendent of prisons of the Department of 
Justice, and the warden and the physician of the penitentiary. 
State institutions having Federal prisoners shall have, as occasion 
requires, a separate parole board made up of the Federal superin- 
tendent of prisons and such officers of the institution as the Attor- 
ney-General shall designate. It is provided, however, that the Fed- 
eral prisoners confined in any reformatory institution having a local 
parole system shall be eligible to parole in the same manner as 
though they had been committed by state courts. Each board of 
parole, subject to the approval of the Attorney-General, shall estab- 
lish rules and regulations of procedure, and prescribe the conditions 
under which each prisoner shall be released. The board of parole of 
each of the Federal penitentiaries shall appoint a parole officer at a 
salary not exceeding $1,500, and also may designate United States 
marshals to act as parole officers. 

With the exception of the boys in the National Training School 
for Boys, no Federal prisoners have heretofore been admitted to 
parole. Many of the 2,500 or more Federal prisoners now in con- 
finement and covered by this law are deserving of parole. The sen- 
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EDITORIAL COMMENT. 

tences imposed by Federal courts are not infrequently severe, and in 
the past the only way of mitigating such sentences has been through 
the commutation law and the clemency of the President. The pas- 
sage of this law, therefore, marks a distinct advance in the adminis- 
tration of criminal justice by the national government. 

The organization and application of a Federal parole system 
are difficult problems, especially because of the wide distribution of 
the institutions, and of the places in which the prisoners are con- 
victed and to which they wish to return while on parole. The estab- 
lishment of a single parole board for all Federal prisoners or for all 
Federal institutions would be impracticable and expensive. Those 
who promoted this legislation were probably right in their opinion 
that by making the Federal superintendent of prisons (whose other 
duties require him to visit occasionally the government peniten- 
tiaries) a member of each board, and by requiring the actions of 
each board to receive the approval of the Attorney-General before 
becoming operative, a reasonable degree of uniformity can be secured 
in standards and methods. During the consideration of the bill it 
was proposed that the membership of each parole board should 
include a Federal judge or district attorney, and in some instances 
private citizens. Time will decide whether the make-up of the parole 
boards, as provided in the law, is the best possible. It would seem 
that the right to appoint private citizens or officials other than those 
named in the law on the Federal parole boards of local institutions 
might strengthen these boards and increase the likelihood of their 
working in harmony with public opinion. 

The utilization of state parole systems for Federal inmates of 
state reformatories seems commendable in so far as the parole work 
of the various states is well developed and wisely administered. This 
feature of the law seems intended, however, for only temporary pur- 
poses, since extensions to the Federal institutions, now in process of 
building and under contemplation, are expected to provide before 
long for the transfer to Federal institutions of practically all Fed- 
eral prisoners except the misdemeanants who are sentenced to jails 
for less than one year and who are not embraced within the provisions 
of this law. 

The parole system, as a system, is of doubtful value unless 
great care and discretion are exercised in the selection of persons 
paroled. The Federal parole boards will in all probability receive 
numerous petitions for the parole of particular prisoners, like ex- 
bank officials, who formerly occupied positions of trust in their re- 
spective communities. When the parole board sits at a considerable 
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distance from the scene of the crime, and is made up of persons who 
are not familiar with the past history of the prisoner and of the cir- 
cumstances of his offense, it will be especially difficult for the board 
to judge how truly such petitions represent public opinion, and to 
determine the proper course of action. 

The parole system as a system is of doubtful value, also, unless 
t he oversight provided for those on parole is at once close, observant, 
friendly and effective. It will be difficult for the single parole officer 
attached to each penitentiary to keep properly informed concerning 
the conduct and condition of the persons under his surveillance, or to 
give them much substantial aid in the way of securing employment 
ior them, controlling their habits and associates, and improving 
their home surroundings. Parole oversight, in order to secure the 
results desired, must be strongly personal, and the parole officer 
should work in a reasonably limited territory with which he is pretty 
well acquainted. It will be difficult for a parole officer to fulfil these 
requirements if his cases are scattered through a number of states. 
The law provides that the work of the three traveling parole officers 
for the three Federal penitentiaries may be supplemented by the 
assistance of United States marshals, but it is doubtful whether 
United States marshals as a rule possess an aptitude and special skill 
for parole work. It seems unfortunate that the law does not author- 
ize the appointment of other persons, including volunteer private 
citizens, as parole officers. Under proper direction and control by 
the Department of Justice the use of carefully selected volunteer 
resident officers might, in many cases, be a very valuable adjunct to 
the parole service. A. W. T. 

Expert Testimony. 

In the current more or less general attitude of criticism toward 
laws and legal proceedings one of the conspicuous points of attention 
is the subject of expert testimony in trials. The growing complexity 
of our social life and the increasing specialization in knowledge and 
endeavor render necessary a larger measure of reliance upon experts 
in all fields. This is of course true in law as in other institutions and 
that there should be some cause for dissatisfaction is perhaps not 
surprising. Most of the dissatisfaction with expert testimony, how- 
ever, relates to medical evidence in two classes of cases, criminal 
trials involving the question of a person's sanity and personal injury 
cases. Expert witnesses testify in numerous cases upon all sorts of 
scientific and special subjects with little, if any, dissatisfaction either 
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